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Division 26:  Attorney General, $257 679 000 - 
Mrs D.J. Guise, Chairman. 

Mr J.A. McGinty, Attorney General. 

Mr C. Murphy, Acting Director General. 

Mr R. Warnes, Acting Executive Director, Court Services. 

Mr D. Cloghan, Chief of Staff. 

Ms J. Evans, Principal Policy Officer. 

Mr M. Cribb, Manager, Finance, Legal Aid Commission. 

Mr G. Turnbull, Director, Legal Aid Commission. 

Mr S. Conlin, Acting Public Trustee. 

Ms. M. Scott, Office of the Public Advocate. 

Mr G. Doyle, Acting Executive Director, Corporate Services. 

Mr P. Robinson, Manager, Budget and Planning. 

Mr A. Andersson, Registrar, Births, Deaths and Marriages. 

The CHAIRMAN:  This estimates committee will be reported by Hansard staff.  The daily proof Hansard will 
be published at 9.00 am tomorrow.   

The estimates committee’s consideration of the estimates will be restricted to discussion of those items for which 
a vote of money is proposed in the consolidated fund.  This is the prime focus of the committee.  While there is 
scope for members to examine many matters, questions need to be clearly related to a page number, item, 
program, or amount within the volumes.  For example, members are free to pursue performance indicators that 
are included in the budget statements while there remains a clear link between the questions and the estimates.  It 
is the intention of the Chairman to ensure that as many questions as possible are asked and answered, and that 
both questions and answers are short and to the point. 

The minister may agree to provide supplementary information to the committee, rather than asking that the 
question be put on notice for the next sitting week.  For the purpose of following up the provision of this 
information, I ask the minister to clearly indicate to the committee which supplementary information he agrees to 
provide and I will then allocate a reference number.  If supplementary information is to be provided, I seek the 
minister’s cooperation in ensuring that it is delivered to the committee clerk by 9 June 2006 so that members 
may read it before the report and third reading stages.  If the supplementary information cannot be provided 
within that time, written advice is required of the day by which the information will be made available.  Details 
in relation to supplementary information have been provided to both members and advisers, and, accordingly, I 
ask the minister to cooperate with those requirements.  I caution members that if a minister asks that a matter be 
put on notice, it is up to the member to lodge the question on notice with the Clerk’s office.  Only supplementary 
information that the minister agrees to provide will be sought by 9 June 2006. 

Ms S.E. WALKER:  I refer to the provision of $30 000 for the Suitors’ Fund Act under “Delivery of Services” 
on page 451.  What was the $30 000 spent on?  Is a review being conducted into the Suitors’ Fund Act, and what 
does it involve? 

Mr J.A. McGINTY:  A review is under way and it is being conducted by the Solicitor-General.  It has involved 
consultation over the past two years with the Law Society of WA and other stakeholders.  The suitors’ fund is 
recognised as not meeting the needs for which it was devised.  When a mistrial occurs, in certain circumstances 
the suitors’ fund is drawn upon to compensate people to enable them to undertake a new trial.  The amount of 
money going into that fund is not sufficient to meet the current needs.  From memory, 20c from each application 
filed in the Supreme Court goes into that fund.  Obviously, if a mistrial occurs, the allocation of 20c for each 
application is nowhere near enough money to meet the subsequent costs that are employed.  The Solicitor-
General has conducted a review.  I have not yet received the report but I expect to receive it in the next few 
months.  I expect that we will then introduce legislation before Parliament to amend the Suitors’ Fund Act. 

Ms S.E. WALKER:  Will that be to increase it? 

Mr J.A. McGINTY:  To increase the amount that is allocated.  I presume - I have not yet seen the 
recommendations - that it will recommend something significant be done with regard to the funding. 
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Ms S.E. WALKER:  Can I have the details of the people who have cost the taxpayers $30 000 so far?  To whom 
has the money been paid? 

Mr J.A. McGINTY:  We will provide as supplementary information the details of the expenditure of the 
$30 000 in the 2004-05 financial year under the Suitors’ Fund Act 1964. 

[Supplementary Information No A31.] 
Mr B.S. WYATT:  I refer to the first dot point on page 452 of the Budget Statements.  This matter may pop up 
throughout the course of the evening.  Generally there has been an increasing trend towards self-representation in 
the court system.  Will the Attorney General give members a brief overview of the legislative and procedural 
changes that have occurred and how they have reduced the legal costs to those parties? 

[7.10 pm] 

Mr J.A. McGINTY:  The growing problem of people representing themselves is no doubt necessitated by the 
cost of hiring a lawyer and the cost of justice.  In criminal proceedings, we are noticing a significant increase in 
the number of people who are self-represented or who are unrepresented and who are sentenced to a term of 
imprisonment.  One of the provisions that we will deal with later is the provision of legal aid and the allocation 
of additional funding to ensure that people who are in jeopardy of imprisonment can be provided with a greater 
degree of representation than is currently possible.   

The other areas in which we have sought to simplify the law have been through very significant statutory 
changes.  The most recent change is the Criminal Investigation Bill, which is still before the Parliament.  It seeks 
to spell out in a way that was incomprehensible to anyone other than the truly initiated what are the powers and 
duties of police officers and other public officers conducting criminal investigations.  Hopefully, by having one 
document written in plain English, it is something which the public would be more readily able to see. 

The establishment of the State Administrative Tribunal, I think, has simplified access to justice and people 
wishing to challenge government decisions.  It is essentially a one-stop shop within the justice system for people 
who wish to challenge various decisions or who seek to have decisions made in the various stream matters that 
are dealt with by the State Administrative Tribunal.  Therefore, I think the answer to the question lies in two 
things: one is that the new Chief Justice at his inaugural sitting spoke about the need to provide greater access to 
justice and to make access to justice quicker and less expensive.  He was interested in finding ways to do exactly 
that by knocking down a number of the things associated with courts and justice that are, in his view, an 
impediment to justice.  The second is to be found in the administrative and legislative changes that have been 
made, which I think will enhance the ability of ordinary people to deal with the justice system. 

Ms J.A. RADISICH:  As a follow-up, the minister referred to the Chief Justice’s speech and the matters raised 
by the member for Victoria Park.  The Chief Justice also talked about enhancing the ability of ordinary people to 
have matters dealt prior to the matter getting to court.  Are there any initiatives in the budget that the Attorney 
General can share with us that would support that initiative? 
Mr J.A. McGINTY:  The new Chief Justice has spoken particularly about rewriting the rules of court in a way 
that will do away with a lot of the interlocutory or procedural preliminary matters prior to the trial, which will 
reduce the cost.  He put that in the context of civil actions.  Therefore, the rewriting of the rules of court, access 
to the State Administrative Tribunal and those sorts of things, will receive a new impetus as a result of the new 
views that have been very publicly expressed by the new Chief Justice.  Some of those changes are legislative, 
but many are really dependent upon the court implementing them.  I think they are probably the major areas. 
Ms S.E. WALKER:  I have a further follow-up question to the question asked by the member for Victoria Park.  
Just before the state election, the president of the Law Society of WA urged the government for an increase in 
legal aid funding.  That followed a report from the Magistrates Court that unrepresented litigants formed 25 per 
cent of the litigants who appear in the Magistrates Court - 600 people.  It is estimated that the result was 300 
prison years.  The report to the Attorney General said that an immediate injection of $1.5 million was needed to 
deal with the demand for representation in the Magistrates Courts as a result of the decision to send serious 
matters to the lower courts.  In fact, the request stated that legal aid had a critical funding hole of $3 million.  
Where is that in the budget papers? 
Mr J.A. McGINTY:  We have done that. 

Ms S.E. WALKER:  Can you tell me where it is? 

Mr J.A. McGINTY:  At page 452 in the third last line there is reference to additional legal aid representation of 
$1.8 million, and the member will see also that the legal aid assistance budget referred to on page 453 goes from 
$17.678 million to $19.357 million.  One of the most interesting things that has picked up exactly on the point 
raised by the Law Society is that, over the forward estimates period, there is a $7.6 million funding boost to legal 
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aid that will be spent on setting up a new unit to provide legal representation to more than 1 100 people facing 
serious charges in the Magistrates Court.  The Law Society made the point - we have done this quite 
deliberately - that the level of complexity of cases being dealt with in the Magistrates Court is growing, 
particularly as a result of the either-way offences staying down in the Magistrates Court.  Legal Aid WA has 
created the new unit about which I have spoken to assist people who are on a low income, are disadvantaged and 
are at risk of imprisonment because of the serious nature of their charges.  Duty lawyers working for Legal Aid 
currently provide representation on minor matters in the Magistrates Court in particular.  Last year they 
represented more than 35 000 people appearing on particularly minor criminal matters in the Magistrates Court.  
The new Magistrates Court unit, which is being established as part of Legal Aid, will employ an additional eight 
staff lawyers and two paralegals who will be able to dedicate more time to the individual cases and liaise with 
the police and with witnesses to get a more just outcome before the courts.  This year, based on the figures to 
which I have referred the member, legal aid funding will increase by almost 15 per cent - that is, 14.7 per cent.  It 
is up from $18.3 million last year to $21 million this coming year.  That also includes an additional almost 
$600 000 - in fact, $593 000 - for a new duty lawyer service in the Perth Children’s Court to deal with child 
protection applications under the legislation that came into effect at the beginning of this year. 

Ms S.E. WALKER:  Is that for the parents? 

Mr J.A. McGINTY:  No, that is to provide for parents and also for independent representation for children in 
the seeking of protection orders.  These matters now come before the Children’s Court as a result of the 
legislation that came into effect at the beginning of this year.  The new Magistrates Court unit, with the eight 
lawyers and two paralegals to whom I have already referred, will get $1.8 million and the Children’s Court legal 
aid service will get an additional $600 000 to provide for representation in these matters affecting the welfare of 
children. 

Ms S.E. WALKER:  Will all the 600 people who are unrepresented now have representation? 

Mr J.A. McGINTY:  No. 

Ms S.E. WALKER:  Has the Attorney General worked out how many will? 

Mr J.A. McGINTY:  Eleven hundred.  

Ms S.E. WALKER:  Is that more than 600 people? 

Mr J.A. McGINTY:  Yes, double in fact. 

Ms S.E. WALKER:  Oh, even when they are not there! 

Mr J.A. McGINTY:  The Law Society, I think, identified 600 people who were imprisoned.  We are saying that 
there is always the prospect that somebody will be imprisoned unexpectedly, and we cannot guarantee that 
everyone who faces imprisonment will be provided with legal aid.  However, we are certainly making enough 
money available to enable the establishment of this new unit to hopefully cover every case in which legal advice 
and perhaps legal representation when somebody is at risk of imprisonment needs to be provided.  That is not to 
say that one will not slip through the cracks.  However, we are providing essentially enough funding to represent 
1 100 people, whereas at the moment 600 people end up in jail.  We hope that we will cover all of those, but we 
cannot guarantee it. 

Ms S.E. WALKER:  In relation to the $593 000 for the duty lawyers at the Children’s Court, I attended a pro 
bono conference and I do not recall any mention of that.  In fact, I distinctly recall that parents whose children 
were about to be taken from them had no representation and that no provision had been made for that.  Is the 
Attorney General saying there is no provision for parents? 

Mr J.A. McGINTY:  I do not know who said that. 

Ms S.E. WALKER:  It was not Mr Turnbull, the man behind you. 
Mr J.A. McGINTY:  If it was, I was going to get him to explain it!  We have appointed an additional 
magistrate - that announcement will be made within the next few weeks - to preside in the Children’s Court to 
deal with the new legislation involving children and the protection orders.  In addition to the appointment of an 
additional magistrate to deal with those applications in the Children’s Court, we have provided $593 000 to 
Legal Aid WA to provide representation.  I will confirm that.  There are two aspects.  One is the advice to 
parents, and Legal Aid will provide that advice.  The second is the separate representation of children, when the 
court thinks that is necessary. 

[7.20 pm] 
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Ms S.E. WALKER:  It is advice to parents, not legal representation of parents.  Is that what the Attorney 
General is saying?  There is a difference. 

Mr J.A. McGINTY:  Yes, it is duty lawyer representation.  Duty lawyers will often represent people in hearings 
that follow on.  It is not just legal advice; it is both.  I believe that is one of the more significant initiatives in the 
budget. 

Ms S.E. WALKER:  It is a bit late in coming, but, yes, it is quite good. 

Mr J.A. McGINTY:  I will take that as a compliment. 

Mr R.F. JOHNSON:  Almost.  My question is about the global figure in the budget on page 451.  This is a 
question I want to ask the Attorney General, because I cannot find anything about it in the budget itself.  I will 
preface my question with a comment.  The Attorney General is renowned for his jaunts to the United Kingdom 
and coming back with fantastic ideas about prisons and how they are run, and about laws that have been initiated 
in the UK and the like.  The latest one, of course, is about obese children.  I wonder whether the Attorney 
General would be prepared to import from the UK another very important bit of legislation to help people who 
have suffered injustice.  I am talking about the UK Criminal Justice Act 1988, under which people who have 
suffered injustice get their compensation, if one likes, from an assessor set up by the equivalent of the Attorney 
General in the UK.  I wonder whether the Attorney General will do that in this state, because I believe the 
situation is a bit unfair for some people who have suffered tremendous injustice.  In the classic cases recently, 
the people must wait for the Attorney General to get out of bed on the right side one morning to decide whether 
he will grant them some sort of ex gratia payment.  I hope that the Attorney General will tell me that somewhere 
in the budget it states that he will look at importing that initiative from the UK also. 

Mr J.A. McGINTY:  Was this for victims of crime or for people who were - 

Mr R.F. JOHNSON:  No, compensation for miscarriages of justice.  It is the UK Criminal Justice Act 1988.  A 
group of people in Western Australia have suffered miscarriages of justice.  They served many years in prison.  
They came out of jail, and they must wait for the Attorney General to have a good night’s sleep and a good 
morning before he will decide whether they will receive any compensation by way of an ex gratia payment.  The 
UK has done it slightly differently.  It has set up an assessor who assesses the claim and then reports back to the 
Minister of State.  Those people then receive some compensation for their years of imprisonment and the 
miscarriage of justice.  I know the sort of person the Attorney General is.  He is up front, and he wants to see 
justice done in Western Australia.  Therefore, I assume that somewhere in the budget he is allowing for some 
legislation to be introduced to cover that disgraceful area. 

The CHAIRMAN:  It is a bit of a long bow, member, but nice try. 

Mr R.F. JOHNSON:  It is, but we are getting there.  I always draw long bows, Madam Chairman. 

The CHAIRMAN:  That one is spectacular. 

Mr R.F. JOHNSON:  I know the Attorney General will be very positive in his response. 

Mr J.A. McGINTY:  As I am sure the member’s colleague the shadow Attorney General will tell him - 

Ms S.E. WALKER:  That is the first time the Attorney General has called me that.  I am very flattered. 

Mr J.A. McGINTY:  - there have been a number of matters in which ex gratia payments have been made when 
there has been a significant injustice.  A number of those have been instigated by way of representation from the 
member for Nedlands to me to make sure that those matters are properly considered.  To my mind, they have 
been, so it is not a question of - 

Ms S.E. WALKER:  The last one was not enough. 

Mr J.A. McGINTY:  The family thought it was. 

Mr R.F. JOHNSON:  I think that some people are still waiting for something to happen.  The Mickelberg 
brothers are a classic case.  According to law, they have suffered an injustice, and they are waiting desperately 
for the Attorney General to get out of bed on the right side one morning and say something.  However, it would 
take it out of the Attorney General’s hands if he imported some legislation that set up a position of assessor, so 
that it was not left to the Attorney General and his whim, if I can put it that way, to decide what these people 
would be entitled to.  It would be done by an assessor, without any influence from the Attorney General or the 
government. 

Mr J.A. McGINTY:  The most substantive area is for victims of crime, and the criminal injuries compensation - 
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Mr R.F. JOHNSON:  They would probably say that they are victims of crime of the state by putting them in 
prison for years and years. 

Mr J.A. McGINTY:  I will come to them.  However, something that is actually contained in the budget papers, 
as distinct from the question that the member is asking, is the criminal injury compensation payments.  The 
2005-06 budget was $17.1 million.  The estimated actual is $18.6 million, and the budget for 2006-07 is 
$19.4 million.  They are payments made by the state to victims of crime, essentially. 

Mr R.F. JOHNSON:  That is a very different scenario from what I am putting to the Attorney General tonight. 

Mr J.A. McGINTY:  Yes.  I am coming to the question that the member is posing.  However, it is important to 
note that, following on from the new Criminal Injuries Compensation Act that this Parliament passed about three 
years ago, we have rising payments, which are now approaching the $20 million mark, to victims of crime, 
which I am sure everyone would be happy with.  Part of that, of course, as the member knows, was to increase 
by 50 per cent the maximum payment that could be made, from $50 000 to $75 000.  It is still not enough to 
compensate most people for serious crimes committed against them, but it is a recognition that they have been 
badly affected by a crime, and it is some compensation, which is not total, in the nature of recognition that they -  

Mr R.F. JOHNSON:  I make it clear that this was not a dorothy dix question.  I know all about that, Attorney 
General.  I want the Attorney General to answer the question I am asking. 

Mr J.A. McGINTY:  The way in which Western Australia has traditionally dealt with those people who are 
wrongly convicted, or put through a trial and found not guilty, is to use the mechanism of ex gratia payments to 
compensate people for those cases in which there is either some established wrongdoing by a public official, 
such as corruption, leading to that conviction or, alternatively, when there is an overwhelming justice 
requirement that some sort of compensation be paid.  It is not generally paid, and no ex gratia payment will be 
made to most people who are charged and acquitted. 

Mr R.F. JOHNSON:  I understand that. 

Mr J.A. McGINTY:  We have had a number of high-profile cases recently in which people have been wrongly 
convicted and sentenced to a long term of imprisonment.  The ex gratia payment is the method that is used in 
those cases.  John Button has received the largest single ex gratia payment made - it was less than half a million 
dollars - in recognition of the wrong that was done to him some 40 years ago.  In the Andrew Mallard case, my 
understanding is that Mr Mallard and his supporters are awaiting the inquiry by the Corruption and Crime 
Commission and the further investigations by the police into all the circumstances.  If there has been wrongdoing 
by public officers, I believe that we are more likely to find that out as a result of the Corruption and Crime 
Commission investigation than from the information that is currently in the public realm.  Therefore, they have 
opted, I think, to hold back on making a claim for an ex gratia payment for his wrongful imprisonment. 

Mr R.F. JOHNSON:  The Appeal Court found that he was wrongly convicted and imprisoned improperly. 

Mr J.A. McGINTY:  Yes, and it sent the matter back for a retrial in Western Australia.  It found that certain 
evidence used should not have been admissible.  On the basis of that, the Director of Public Prosecutions then 
decided to not proceed with the retrial.  However, as the member knows, a host of matters have come to light 
since, and they have been the subject of ongoing speculation.  There has been a request for an interim ex gratia 
payment, which I am currently giving consideration to.  However, it is not without its difficulties. 

Mr R.F. JOHNSON:  That is the problem.  It is whether the Attorney General feels good about the case or not.  
It is the Attorney General’s decision.  I am saying that it should be an autonomous decision by a person whom 
the Attorney General sets up in an office to assess these matters dispassionately. 

Mr J.A. McGINTY:  I assess all these matters dispassionately, as I am sure the member is aware.  For instance, 
the Mickelbergs have opted to pursue a civil claim through the courts.  They have chosen that route.   

[7.30 pm] 

Mr R.F. JOHNSON:  Has the Attorney General made them an offer?   

Mr J.A. McGINTY:  No. 

Mr R.F. JOHNSON:  I am not surprised they are going through the courts then - I would if I were them.  

Mr J.A. McGINTY:  Maybe the member would.  That is the path they have chosen to pursue.  No other people 
have made claims.  When a claim is made, the first thing I look at is whether there is an overpowering argument 
of justice that needs to be met, and whether there has been wrongdoing by a public officer.  They are not 
exclusive considerations, but they are powerful considerations in applying the traditional approach of whether an 
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ex gratia payment should be made.  I made submissions to former Attorney General Peter Foss, which resulted in 
his agreeing, in some circumstances, to make ex gratia payments.  The member for Nedlands has made 
representations to me that have been fairly and objectively considered.  We have disagreed from time to time, 
but not often.   

Mr R.F. JOHNSON:  Not often? 

Mr J.A. McGINTY:  Yes, believe it or not.  To answer the member’s question, an ex gratia payment is 
considered to be the way in which these things can be best dealt with.  There may be some merit in the British 
proposal.  I see a lot of merit in things British.  

Mr R.F. JOHNSON:  The Attorney General has espoused the value of British methods in many areas.   

Mr J.A. McGINTY:  Yes, but we do not have any proposal in these budget papers.   

Mr R.F. JOHNSON:  Will the Attorney General look at the British legislation to see whether it could fit into 
the Western Australian system and be a fairer way to approach the problem?   

Mr J.A. McGINTY:  I am always happy to consider good ideas.  That is one that will obviously continue to 
receive consideration.  However, at this stage it is not high on the list of priorities. 

Mr R.F. JOHNSON:  It is a high priority for the people who are waiting for compensation.   

Ms S.E. WALKER:  I refer to other ex gratia payments under “Key Efficiency Indicators” on page 466.  On 22 
November 2005 when we discussed the Legal Aid Commission Amendment Bill we discussed ex gratia 
payments.  The Attorney General said that $120 000 to $130 000 had been paid to Mallard’s legal advisers as an 
ex gratia payment from the state, approved by cabinet.  Who made that application and to whom was that money 
paid?  The Attorney General also said that the only pro bono matter in Western Australia that had ever occurred 
at that time was the John Button case.  His comments are on page 7 600 of Hansard.  

Mr J.A. McGINTY:  I doubt whether I would have said that.   

Ms S.E. WALKER:  The Attorney General did, actually; he said - 

Most amazingly, Tom Percy and his entire legal team handled John Button’s case pro bono.  That is the 
only one I am aware of that was entirely pro bono.  I think in each of the other cases legal assistance has 
not been provided on a voluntary, pro bono basis, and some payment of not all but some of the legal 
expenses has been made. 

The Attorney General mentioned that the Mickelbergs had received $600 000 for legal assistance.  Who made 
the application and to whom was the money paid in Mr Mallard’s case?  I am happy to receive that information 
later.  

Mr J.A. McGINTY:  I am happy to provide it.  When I referred to the only one done completely pro bono, I 
was referring to the small number of cases.   

Ms S.E. WALKER:  I understood that.  

Mr J.A. McGINTY:  The way the member for Nedlands initially put the question to me, it implied that nobody 
had ever done any pro bono work in Western Australia before, and I am sure that that is not what I intended to 
say.  In cases such as those involving the Mickelbergs, Button, Beamish and Mallard, pro bono work has been 
done by various people at various times.  Which case was the member’s question about?  

Ms S.E. WALKER:  It was about Mallard.  The Attorney General said that $120 000 or $130 000 had been paid 
to his legal adviser.  The Attorney General also said that Mr Mallard or his legal adviser had already received in 
the order of $120 000 to mount a High Court appeal.  

Mr J.A. McGINTY:  Is the member asking who made the application? 

Ms S.E. WALKER:  I asked to whom the money was paid.   

Mr J.A. McGINTY:  I will provide that by supplementary information.  I think I know the answer but I do not 
want to speculate. 

I undertake to provide, by way of supplementary information, the identity of the person who applied for and the 
identity of the person who received the ex gratia payment for legal expenses in the case of Andrew Mallard in 
the High Court appeal.  

[Supplementary Information No A32.]  
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Mr B.S. WYATT:  On page 452 under “Major Policy Decisions” there is an amount for reducing Aboriginal 
imprisonment.  In 2006-07 the budget estimate is $1.9 million and it increases to $3.7 million in 2007-08.  
Where will those increased funds be spent?   

Mr J.A. McGINTY:  This money is to be spent in the next 12 months.  Eight specific strategies have been 
designed to reduce Aboriginal imprisonment.  The first is for people in prison who come from remote Aboriginal 
communities.  Currently they are released from custody and often expected to find their own way back to their 
communities.  That results in their reoffending before they leave town.  I am sure that story is familiar to most 
members.  The first strategy is to return prisoners to their home communities, particularly those from the 
communities around Kalgoorlie and Roebourne.  About 210 Aboriginal prisoners are released each year from 
court or prison in the goldfields and Roebourne.  Approximately 150 will be assisted by this strategy.  The cost 
in 2005-06 was $46 000 and will increase to $60 000 in 2008-09.  The second strategy is the employment of an 
Aboriginal liaison officer in the Gascoyne to help Aboriginal people through court, set up fine payment and 
work options, help court staff talk to Aboriginal people and provide education on justice issues in the 
communities.  It will assist about 140 people a year, and we expect about 84 people to be diverted from custody 
for non-payment of fines in the Gascoyne region alone.  The existing services in the Kimberley and Pilbara will 
be expanded, and that will assist another 180 people and divert 111 of them from custody.  The cost in 2005-06 
was $125 000.   

That gives the member an idea of the flavour, but in view of the time I will mention the headline issues from 
here on.  The third strategy is the provision of ongoing funding for the community development sheriff offices in 
the Kimberley, Pilbara and mid-west and to employ bail coordinators at Bandyup Women’s Prison and Hakea 
Prison to help people meet their bail conditions.  The fifth strategy is judicial case management for family and 
domestic violence.  This is a major initiative, particularly for dealing with the issue of violence in Aboriginal 
communities.  We will expand the Family Violence Court, with the use of diversion from prison to treatment 
programs to help men change their violent behaviour.  Approximately 2 000 offenders are targeted for program 
participation.  The cost in 2005-06 is $313 000 increasing to $3.4 million in 2008-09.  That will involve the 
employment of extra magistrates to specialise in family and domestic violence among Aboriginal people.  The 
first step will be in Geraldton, where there will be an extra half magistrate.  The magistrate will travel from Perth 
to relieve the local magistrate, Magistrate Steve Sharratt, to enable him to run a family and domestic violence 
court targeting Aboriginal offenders, modelled very much on the Joondalup Family Violence Court, which has 
been operating for some years now.  We expect that to be expanded statewide because of the problem of family 
and domestic violence, particularly in Aboriginal communities, which results in a very high level of Aboriginal 
imprisonment.  Another strategy is access to early release; in other words, helping people establish viable parole 
plans so that they can be released from prison at their release date.  The eighth strategy covers employment 
options.   

Each strategy involves quite significant investment in trying to reduce our chronically high rate of Aboriginal 
imprisonment, which I think is a disgrace by national and international standards.  Western Australia has the 
highest rate of Aboriginal imprisonment in the country, even exceeding the rate in the Northern Territory.  These 
intervention programs can do quite a lot in driving down the rate of Aboriginal imprisonment by stopping the 
reoffending.   
[7.40 pm] 
Ms S.E. WALKER:  I refer to the judiciary and judicial support line item on page 453 of the Budget Statements, 
and the appointment of magistrates.  Will the Attorney General explain why, and under what power, he quietly 
reappointed Magistrate Bloemen as an acting magistrate before his sixty-first birthday last year, when that is the 
retirement age under the Magistrates Court Act and when local police and prosecutors believe that his sentences 
for domestic violence, which the Attorney General just mentioned, assaulting public officers and breaches of 
suspended imprisonment are grossly inadequate or a non-event?  Will the Attorney General review Magistrates 
Bloemen’s sentencing practices and his appointment?   

Mr J.A. McGINTY:  The answer to the last question is no.  

Ms S.E. WALKER:  Why not? 

Mr J.A. McGINTY:  All judicial officers are entitled to independence in the decisions that they make.  I have 
no intention of interfering with the decisions that they make.  They are appointed to make those decisions and 
that must be respected.  When the Attorney General involves himself in the exercise of judicial discretion, that is 
the day that we are in trouble.  In response to the member’s first question, in my view Magistrate Bloemen does 
a very good job in the Kimberley.  The Kimberley is a difficult area of law enforcement with the remote 
communities -  
Ms S.E. WALKER:  Is the Attorney General aware of how the police in that region feel?   
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Mr J.A. McGINTY:  I will explain why the decision was made.  In some senses Magistrate Bloemen is 
unorthodox.   
Ms S.E. WALKER:  Unique? 
Mr J.A. McGINTY:  Certainly he is unique - I give him that.  Of course, members would be aware of the extent 
to which he has gone to stop people from reoffending.  That is to be applauded.  Those measures are designed to 
meet the circumstances.  The Magistrates Court Act requires magistrates to retire at age 65.  I was approached by 
senior representatives from the indigenous communities in the Kimberley region and others who requested that 
Magistrate Bloemen have his term extended for another two years to enable him to continue the work he was 
doing, particularly in indigenous justice in the Kimberley.  I am aware that the police have a certain view.  That 
view came to my attention after I made the decision to give Magistrate Bloemen a two-year extension.  There is 
provision in the act for the Attorney General to grant an exemption from the age 65 retirement provision.  I 
decided to exercise that with respect to Magistrate Bloemen because I think he is trying innovative things in a 
difficult area, and he is doing a very good job.  That is the reason I made that decision.    

Ms S.E. WALKER:  On what basis did the Attorney General reappoint Magistrate Bloemen?  From my reading 
of the act, a magistrate is appointed an acting magistrate only when there is a heavy workload.  There is no heavy 
workload in the Pilbara.  Why did the Attorney General reappoint him and on what basis did he reappoint him 
under the act?   

Mr J.A. McGINTY:  Magistrate Bloemen is from the Kimberley.  I do not have the Magistrates Court Act in 
front of me.  My recollection is that there is a general power for the Attorney General to grant an exemption 
from the age 65 retirement requirement.  My decision was recommended to the Governor, who approved the 
additional two years.  It was done on the basis of representation from people in the area and my own 
observations.  

Ms S.E. WALKER:  By some people in the area.  

Mr J.A. McGINTY:  Obviously not everyone.  

Ms S.E. WALKER:  In fairness to victims -  

The CHAIRMAN:  Member for Nedlands, if you have a further question, you need to ask it through the Chair.  
This is not an opportunity for debate.   

Ms S.E. WALKER:  In fairness to victims, will the Attorney General review the sentences that Magistrate 
Bloemen has handed down for assaults on public officers and victims of domestic violence who are repeatedly 
assaulted?  Will he review the sentences that Magistrate Bloemen has handed down for those who breach a 
suspended imprisonment, because they are not imprisoned?  Does that not worry the Attorney General?  I am 
happy to pass on a copy of the sentences that Magistrate Bloemen has handed down.   

Mr J.A. McGINTY:  I am always interested in making sure that the law is upheld.  If there are concerns that a 
magistrate is acting unlawfully - if that is what the member is suggesting - that is a serious matter that should be 
raised.  It has not been raised with me.  The member for Nedlands is the first person to suggest that Magistrate 
Bloemen has acted unlawfully.  Usually when someone disagrees with a judgment, they exercise their right of 
appeal.  That is how an error by a judicial officer is corrected.  Seeking to make this a political issue and seeking 
to have the Attorney General improperly intervene in judicial discretion is highly improper.   

Ms S.E. WALKER:  Why are the police not appealing the decisions?  That was my first question.  I have been 
told that they are totally under-resourced.  There are two prosecutors for the entire region and they have to try to 
mount an appeal in 21 days - which is impossible - while servicing the whole region.  I ask the Attorney General 
to look into this issue.  

Mr J.A. McGINTY:  I do not believe the proposition put to me by the member for Nedlands that police 
prosecutors are turning their eye to unlawful behaviour by Magistrate Bloemen.   

Ms S.E. WALKER:  They are not turning an eye.  They are making applications, but they are not getting them.  
That is what they are telling me, so I am raising the matter with the Attorney General.   

Mr J.A. McGINTY:  That is what judges and judicial officers do - they make decisions based on the particular 
case that is before them.  I have no intention of interfering with the exercise of judicial discretion.  

Ms S.E. WALKER:  My point is that they do not have the resources to mount appeals.  They have to cover the 
whole Pilbara region.  That is the issue that I am raising with the Attorney General. 

The CHAIRMAN:  That is not a question.  I give the call to the member for Victoria Park.   



Extract from Hansard 
[ASSEMBLY - Tuesday, 23 May 2006] 

 p129c-147a 
Chairman; Ms Sue Walker; Mr Jim McGinty; Mr Ben Wyatt; Ms Jaye Radisich; Mr Rob Johnson; Dr Judy 

Edwards; Mr Murray Cowper 

 [9] 

Mr B.S. WYATT:  Following on from that, I congratulate the Attorney General on the reappointment of 
Magistrate Bloemen, who is well respected in the Kimberley.  Apart from the member for Nedlands, has anyone 
else raised allegations of unlawful activity by Magistrate Bloemen? 

Mr J.A. McGINTY:  No; never.   

Ms J.A. RADISICH:  I refer to the second dot point under “Major Initiatives For 2006-07” on page 457 of the 
Budget Statements.  When in 2006-07 is the government expected to undertake the review of the State 
Administrative Tribunal?  How long will the review take?  How much money will the review cost?  What are the 
expected outcomes - if that is not being too presumptuous?  

Mr J.A. McGINTY:  Section 173 of the State Administrative Tribunal Act requires that -  

As soon as practicable after the end of the period of 2 years after the day on which section 7 comes into 
operation -  

That is, 1 January 2007 -  

an inquiry into the jurisdiction and operation of the Tribunal is to be conducted by - 

(a) a committee of the Legislative Council established to conduct that inquiry; or 

(b) an existing committee of the Legislative Council upon which the function of 
conducting that inquiry is conferred by that House. 

As the member for Swan Hills can tell, that amendment -  

Ms J.A. RADISICH:  It is unusual; it must have been an upper house amendment.  

Mr J.A. McGINTY:  It was.  We had reached the stage at which the Legislative Council had held up this 
legislation for far too long -  

Ms J.A. RADISICH:  So we needed to agree with the amendment to get the legislation through Parliament.   

Mr J.A. McGINTY:  Exactly.  That job will befall some lucky Legislative Council members next year.   

Ms J.A. RADISICH:  It is not so much an administrative review, but a political one by the upper house.   

Mr J.A. McGINTY:  It is an inquiry into the jurisdiction and operation of SAT.  That will occur as soon as 
possible in the first half of next year.   

Another thing I should say in answer to that question is that a host of major legislative changes went through 
Parliament in 2004.  I refer to the establishment of the Court of Appeal, the State Administrative Tribunal and 
the Corruption and Crime Commission.  Indeed, a range of legislation established a host of new bodies.  A 
number of amendments were made to the legislation of those established bodies in the Legislative Council.  A 
number of issues have arisen about the operation of those bodies.  Over the past six months, the Department of 
the Attorney General has consulted with the major stakeholders, including the bodies themselves, to ascertain 
whether any amendments should be made to any of the bodies, including the State Administrative Tribunal.   

We have received a number of submissions.  I am talking not about bold new initiatives, but about areas in 
which the provisions could operate better if they were formulated differently.  Next month I expect to receive a 
submission from the Department of the Attorney General identifying legislative changes that should be made to 
each of those bodies.  I intend to take those matters forward, if they are worthy changes, to make sure that each 
of those bodies is operating in the most efficient way possible.  That will include the State Administrative 
Tribunal.  Some important issues have been raised - nothing profound - that would enhance the operation of the 
State Administrative Tribunal.  That legislation might well be before the Parliament this year.  However, I have 
certainly formulated the ideas during the course of this year, before the Legislative Council review next year.   

[7.50 pm] 

Mr R.F. JOHNSON:  I refer to service 6, “Advocacy, guardianship and administration services”, on page 453.  
I am sure the Public Advocate can answer this question for the Attorney General if he is not sure.  About nine 
months ago, I, along with probably every other member of Parliament, received a letter from the Public 
Advocate, enclosing a leaflet advertising for community members to volunteer to be a guardian for a person with 
decision-making disabilities and lifestyle impairments.  I was quite shocked to see that, frankly, because from 
my past experience, and from experience I have had through Western Australians who have contacted me, the 
Office of the Public Advocate has been vehemently opposed to family members becoming guardians of their 
loved ones when they are in that situation.  However, out of the blue we suddenly find that the office is 
advertising for members of the public to come forward.  Has there been a change of rationale in the Office of the 
Public Advocate in relation to people becoming guardians?  Is it now happier about a member of the community 
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being a guardian to a person with those disabilities rather than a family member?  What success has the office 
had from its appeal to members of the public to act as guardians? 

Mr J.A. McGINTY:  I will ask the Public Advocate, Michelle Scott, to respond to that question. 

Mr R.F. JOHNSON:  I am sure she knows my interest in this subject. 

Ms. M. Scott:  I do know of the member’s interest.  The Guardianship and Administration Act states that the 
Public Advocate cannot be appointed if there is a suitable family member who would be more appropriate and 
willing.  The Public Advocate is bound by that legislation.  That is always the first preference.  We have 
developed an innovative program through which we are recruiting members of the community to become 
guardians.  That program has been successful in attracting members of the community.  We have just carried out 
our first training program for 15 individuals.  We expect them to take up their appointments over the next six 
months. 

Mr R.F. JOHNSON:  After the mail-out to members of Parliament about nine months ago - I am not sure where 
else it went - 15 individuals have come forward and been prepared to become a guardian to a person with severe 
decision-making disabilities.  Ms Scott has avoided the question that I asked.  I ask again, through the Attorney 
General, has the stance of the Office of the Public Advocate changed, because in the past it was most reluctant to 
allow family members to be guardians to people with decision-making disabilities, yet it is now saying that 
members of the public can volunteer to do that?   

Ms. M. Scott:  Perhaps I was not clear.  The decision about who should be a guardian is a decision for the State 
Administrative Tribunal; it is not a decision for the Office of the Public Advocate.  If the member is asking about 
my view as the Public Advocate, I am very supportive of family members being considered as guardians.  The 
legislation requires that the tribunal consider family members before the appointment of the Public Advocate. 

Mr R.F. JOHNSON:  The question has still not been answered properly.  It is quite an important one.  Ms Scott 
quite rightly said that the Guardianship and Administration Tribunal used to make the decision.  Now the State 
Administrative Tribunal makes the decision.  However, it still takes the recommendation from the Office of the 
Public Advocate.  I know that the Office of the Public Advocate has always been reluctant to make a family 
member a guardian to a person with severe decision-making disabilities.  Has the office now changed its stance, 
whereby its officers have relented on now recommending to SAT, as opposed to the Guardianship 
Administration Tribunal, that family members should be considered favourably when there is nothing that would 
impede the proper care of a person for whom they are seeking to be a guardian? 

Mr J.A. McGINTY:  I thought the Public Advocate said that she and her organisation were in favour of family 
members becoming guardians.  

Mr R.F. JOHNSON:  I want to know when that change of heart came about.  That never used to be the case. 
Mr J.A. McGINTY:  I will ask Ms Scott to deal with the question of whether there has been a change.  I accept 
what the member for Hillarys has said, because he has intimate knowledge of this matter.  If so, when did the 
change happen, and under what circumstances?  Can Ms Scott also confirm that the current policy is to favour 
family members? 

Mr R.F. JOHNSON:  That is what I want to hear. 

Ms. M. Scott:  I can confirm the latter.  During my term of appointment as Public Advocate, that has been the 
approach of the office, because a suitable family member should be appointed. 
Mr R.F. JOHNSON:  That is not quite true. 
Mr J.A. McGINTY:  That has always been my understanding during my tenure in the position, but that might 
be something the member will want to take up with the Public Advocate. 

Mr R.F. JOHNSON:  I certainly will, because I do not believe that what the Public Advocate has said is quite 
true. 
Mr J.A. McGINTY:  I am sure that it is true. 

Mr R.F. JOHNSON:  Ms Scott is very well aware of a case - of which I have intimate knowledge - in which the 
Office of the Public Advocate recommended not to make that family member the guardian. 
Mr J.A. McGINTY:  I do not know the case to which the member is referring.  There may well have been 
particular circumstances.  I extend an invitation to the member to take up that matter outside this chamber. 

Mr R.F. JOHNSON:  I will be very relieved if there has been a change of heart.  Other people who have wanted 
to be the guardian of their loved one have contacted me.  I can certainly see no reasons why they would not do 
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that, but they have told me they had problems with the Office of the Public Advocate, because it would not 
accept it. 
Mr J.A. McGINTY:  What has been said tonight is that there is no impediment.  Family members should be 
appointed as guardians, in the view of the Public Advocate.  If there are other matters relating to a particular 
case, or perhaps there is some history prior to the current Public Advocate being in the position, I extend an 
invitation to the member to take up that matter with the Public Advocate directly. 
Mr R.F. JOHNSON:  The questions and answers given tonight will prove very useful to people in the future. 
Dr J.M. EDWARDS:  I take the Attorney General to page 457 and the dot point that the member for Swan Hills 
raised about the statutory review of the State Administrative Tribunal, and the dot point after that about the 
review, in collaboration with the Corruption and Crime Commission, of a number of different areas.  When did 
SAT begin operation, and when did it become fully operational?  Will enough time have passed for the review of 
SAT to be really meaningful if the review starts on 1 January next year?  I apologise if the Attorney General has 
already gone into this next dot point in some detail.  Specifically, why is the review being done in collaboration 
with the Corruption and Crime Commission when some of the areas listed in the dot point underneath do not 
necessarily relate directly to the commission? 

[8.00 pm] 
Mr J.A. McGINTY:  That is a very good point.  I think this has been worded somewhat clumsily.  The review 
of the Corruption and Crime Commission Act will be done in collaboration with the Corruption and Crime 
Commission.  The other matters will not.  I apologise for the wording.  It certainly leads to that view.  It is only 
the Corruption and Crime Commission Act now.  The State Administrative Tribunal came into operation in 
January 2005, the legislation having been passed the previous year.  We are now some 16 months on, and some 
issues have been raised by the State Administrative Tribunal about the way in which each of the other bodies 
referred to in the second last dot point on page 457 are operating.  Although there will be a Legislative Council 
review of the State Administrative Tribunal Act next year, that will be two years after it has come into operation 
and it is questionable whether it has had the opportunity to become fully operational.  I suspect that the review 
will throw up some matters that need attention beyond those matters that are being identified as part of the 
general legislative review of all those new bodies that were created.  It is prudent management to say that we 
have a new criminal injuries compensation, a new court of appeal or a new Corruption and Crime Commission 
act.  I will give an example in respect of the Corruption and Crime Commission Act.  The contempt proceedings, 
which everyone in the chamber will be aware of, have been shown to be deficient in either the content of the 
legislation or the practice adopted by the CCC.  We need to look at those proceedings to see whether they need 
to be strengthened.  We do not want to wait another year or two before correcting those matters.  Two years will 
be sufficient time in which to identify a number of matters.  Obviously there will be constant reviews and, no 
doubt, constant difficulties will be thrown up over the years ahead.  I hope it will be two years.  Two years will 
be enough.  I know it is not the normal three or five-year review, but, hopefully, that will be sufficient time to 
deal with that. 

[Dr S.C. Thomas took the chair] 

Mr B.S. WYATT:  The third dot point on page 457 states that the District Court has implemented a range of 
reforms to improve efficiency and the quality of its services.  I know it is early days, but can the Attorney 
General tell the committee about the success or status of the commercial list in meeting the needs of commercial 
litigation? 

Mr J.A. McGINTY:  No; the member has me stumped.  I will need to provide that by way of supplementary 
information.  The first wrong ’un that has been bowled up has come from my own side. 

The CHAIRMAN:  Will the Attorney General confirm exactly what information he will provide? 

Mr J.A. McGINTY:  In response to the question asked by the member for Victoria Park, I undertake to provide 
by way of supplementary information the details of the range and effectiveness of the reforms introduced to the 
commercial list in the District Court. 
[Supplementary Information No A33.] 
Mr J.A. McGINTY:  To further elaborate on that answer, I think that the question of efficiency in the District 
Court is foremost in the minds of the general public, particularly as the District Court deals with the more serious 
criminal matters, with the exception of murder and armed robbery.  The concern is with the waiting time for 
trials in the District Court and the impact that has on victims and witnesses who in some cases need to put their 
lives on hold.  The prospect of a 15 to 18-month wait for a trial in the District Court is far too long.  For that 
reason, the Department of the Attorney General is working cooperatively with the District Court, in the criminal 
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area not the civil area, to identify efficiencies in comparison with the County Court of Victoria and the 
comparable court in New South Wales.  New South Wales has a three-month waiting time for a criminal trial, 
which is remarkable.  That is the sort of waiting time we would like in Western Australia, but it is a long way off 
at the moment.  In order to assist in that area, provision has been made in this budget for the appointment of an 
additional District Court judge with effect from 1 July.  That appointment will be made in the not-too-distant 
future with a view to the additional appointment assisting in addressing the long waiting time for criminal trials 
in the District Court. 
Ms S.E. WALKER:  For the information of the Attorney General and the member for Victoria Park, if they read 
the “2005 Annual Review of Western Australian Courts” by the former Chief Justice, they will find a lot of 
information on that subject. 
Mr J.A. McGINTY:  Yes. 
Ms S.E. WALKER:  I refer to page 467 of the Budget Statements and the capital works program.  Reference is 
made to the construction of the Hay-Irwin complex, which will include state-of-the-art security and technology 
towards housing the court operations of 24 courtrooms and associated support operations.  The Supreme Court 
was originally supposed to hold trials at the court complex.  That will not now be the case, according to the 
former Chief Justice.  In the report he handed down in February this year, he said -  

Data Analysis Australia has produced up dated forecasts for the Supreme Court accommodation 
requirements until the year 2031.  The Court is currently in the process of completing the business case 
to put to the Attorney General and the Government.  We shall be urging the Government to approve and 
put in train the necessary work at the earliest opportunity.  There is a compelling case for early 
implementation of this project in addition to the CBD Courts project.  It is now clear that the demands 
of the District Court will be such that Supreme Court criminal trials will not be able to be 
accommodated in the CBD Courts Complex.  This makes the construction of the expanded 
accommodation of the Supreme Court a matter of grave urgency. 

Had there been space in the central business district courts complex, it would have meant that the Supreme Court 
would have been scattered over three areas, whereas now it is scattered over two areas.  In addition, the new 
Chief Justice, in response to the welcoming speech given to him on 1 May this year, said -  

This Court cannot achieve the unity of approach and the efficiencies which are necessary to deliver the 
program I would like to institute while we operate from two quite separate locations, one of which is a 
conventional office building quite unsuited to functioning as a courthouse, and the other of which is so 
old that our staff are required to work in quite Dickensian conditions.  Mr Attorney, I hope you and I 
can soon discuss as a priority what must be done to resolve an unsatisfactory situation which has gone 
on for far too long. 

Why has the Attorney General not committed to an expansion of the Supreme Court in the capital works 
program, or, if he has, where is it? 

Mr J.A. McGINTY:  I have done exactly that which the new Chief Justice foreshadowed in his inaugural 
address to the court. 

Ms S.E. WALKER:  It is not in the budget papers. 
Mr J.A. McGINTY:  What the member just read out was the Chief Justice saying that he wanted to meet with 
me in order to progress that matter. 

Ms S.E. WALKER:  Yes, but it has been going on for 10 years. 

Mr J.A. McGINTY:  The new Chief Justice has been in office for six weeks.  We have met to discuss a range of 
matters, including the accommodation needs of the Supreme Court.  The previous coalition government -  
Ms S.E. WALKER:  I know; I agree. 

[8.10 pm] 
Mr J.A. McGINTY:  If the member does not mind, I will make this point: the previous coalition government 
did a lot for courts in regional parts of Western Australia.  The new courts in Busselton, Bunbury and South 
Hedland and in Joondalup and Fremantle in the metropolitan area immediately spring to mind.  No doubt there 
are other courts that do not immediately spring to mind.  Since coming to office, we have looked at other areas in 
which courts need to be rebuilt.  The major undertaking at the moment is the $200 million new District Court 
building and the refurbishment of the existing Central Law Courts as the centre for the Magistrates Court in 
Western Australia.  That is a major undertaking in that area.  In addition, we have undertaken the construction of 
a new court and the refurbishment of the older courts in Albany.  Provision has been made in this budget for the 
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Kalgoorlie court, which is a very exciting project.  We have allocated $20 million in this budget to move the 
Kalgoorlie court, which is a very busy court serviced by two magistrates, into the most imposing civic building 
in Kalgoorlie; that is, the old Warden’s Court building in Hannan Street.  Provision has been made for the next 
several decades.  As a result of the expenditure of $20 million, we will get both the heritage restoration of the 
most important building in Kalgoorlie and a new justice complex, which will be connected by a tunnel to the 
police station at the back of the Warden’s Court building.  There will be very good security and very good 
linkages with the police, as well as a heritage restoration.  It is a very important project for the goldfields region.  
That will leave probably two regional courts still requiring some attention; that is, the courts in Karratha and 
Carnarvon.  Apart from that, most of the courts in regional parts of the metropolitan area and also in the country 
will be more than capable of doing the job for which they were designed as a result of commitments by both 
governments.   

That will leave, then, the question of the Supreme Court.  The new Chief Justice and I have had discussions.  
Provision obviously needs to be made for progressing the pulling together of the Supreme Court.  I hope that will 
be provided for in next year’s budget, in order to allow us to deal with the problem that the Supreme Court is 
currently operating on two sites; namely, in the AXA building on St Georges Terrace, in which the lease expires 
in 2013, and also in the Supreme Court building.  I obviously agree with the comment made by the new Chief 
Justice and the former Chief Justice that it is highly desirable that that matter be addressed.  Frankly, the 
magistrates in the District Court had a higher priority up until now, particularly in light of the lease of the AXA 
building.  However, a commitment in the next couple of years to the Supreme Court will mean that every court 
in the state has been dealt with in a very satisfactory way, through a significant investment by this government.   
If I may respond to the member for Nedlands’ opening point about Supreme Court criminal trials, the new 
District Court building will have state-of-the-art security.  That has not existed in the past in the Supreme Court.  
There are question marks about the current security at the Central Law Courts building.  The view of the new 
Chief Justice is that major criminal Supreme Court trials will take place in the new District Court building.  We 
are also looking at the possibility of even integrating the work of the District Court and the Supreme Court when 
it comes to criminal matters.  They are all exciting prospects.  I would expect that when the new District Court 
building is completed - and may I advise the house that its construction is currently 45 days ahead of schedule - 

Mr R.F. JOHNSON:  On time and on budget. 

Mr J.A. McGINTY:  It is 45 days ahead of schedule, so it is doing very well at the moment, and I am delighted 
with that.  It was due for completion at the beginning of 2008.  The current expectation is that it might even be 
finished by the end of 2007.   

Ms S.E. WALKER:  Unlike the railway. 

The CHAIRMAN:  Can members try to keep questions and answers fairly succinct, if possible, so that we can 
move through as quickly as we can, without interruption. 

Mr J.A. McGINTY:  I would expect that in 2008 the Supreme Court will be conducting jury criminal trials in 
the new District Court building. 

Ms S.E. WALKER:  I do not really understand that response by the Attorney General, because the former Chief 
Justice said in February that it was clear that the demands of the District Court would be such that Supreme 
Court criminal trials would not be able to be accommodated in the CBD courts complex.  Perhaps the Attorney 
General would respond to that.  Does the Attorney General think it is appropriate that the Supreme Court, which 
is the highest court in the state, is in such a shocking condition and so dysfunctional, yet the Attorney General 
has not put any plan in place? 

Mr J.A. McGINTY:  Dysfunctional in what sense? 

Ms S.E. WALKER:  It is dysfunctional, and if it does have space in the new CBD courts complex, it will be 
spread over three buildings.  I do not know if the Attorney General was listening to the Chief Justice, but that is 
exactly what he said.  He said it is not very efficient or effective.  It is the highest court in the state, yet there has 
been no planning for it.   

Mr J.A. McGINTY:  The former Chief Justice was at pains over a number of years to point out that in the early 
1990s the then Labor government made a commitment to redevelop the Supreme Court on the current site.  He 
was personally bitterly disappointed that the change of government resulted in the scrapping of those plans, 
which would have then dealt with this issue.  There is no doubt about where the responsibility for that inactivity 
during the 1990s should lie.  I have indicated to the new Chief Justice that it will be a priority of mine to attend 
to it.  We need to resolve, in the context of the new Chief Justice, where the extension should be located, and the 
nature of the extension.  Given that the Chief Justice has been in the job for only six months, I think it is a bit 
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premature to expect an early response to that.  As to the views of the former Chief Justice, all I can say is that the 
king is dead - long live the king.  The new Chief Justice is of the view that Supreme Court criminal trials will be 
conducted in the new District Court building when it is completed.   

Mr R.F. JOHNSON:  This is a very simple question, but the Attorney General will not be able to answer it 
tonight, so I am asking for supplementary information.   

Mr J.A. McGINTY:  Try me! 

Mr R.F. JOHNSON:  The Attorney General will not be able to answer it.  Will the Attorney General supply me 
with a list of all the courts throughout Western Australia, both existing and proposed, and the number of holding 
cells in each of those courts? 

Mr J.A. McGINTY:  The member is right! 

Mr R.F. JOHNSON:  I told him I was right! 

Mr J.A. McGINTY:  I undertake to provide by way of supplementary information a list of all courts -  

Mr R.F. JOHNSON:  Existing and proposed. 

Mr J.A. McGINTY:  There are not any proposed courts, other than the new District Court building, which is 
under construction.  I will include the new District Court building, and also the number of holding cells 
associated with each court. 

[Supplementary Information No A34.] 

Mr B.S. WYATT:  I refer to page 458.  The third dot point under “Major Achievements For 2005-06” refers to 
electronic self-help learning material, principally to allow self-represented parties to improve their knowledge of 
legal and procedural issues.  Is the Attorney General or any of his advisers in a position to provide me with any 
information on the take-up of that major achievement? 

Ms S.E. WALKER:  It is in the Chief Justice’s report. 

Mr B.S. WYATT:  I am asking the Attorney General. 

The CHAIRMAN:  Thank you, members. 
Mr R.F. JOHNSON:  The member is just trying to be helpful. 

Mr B.S. WYATT:  She is rarely helpful.  
Ms S.E. WALKER:  The member has not been here long enough to know. 
The CHAIRMAN:  Thank you, members.   
Mr J.A. McGINTY:  I undertake to provide, by way of supplementary information, information about the 
Family Court web site, and the assistance offered to self-represented parties and the uptake of such.   

The CHAIRMAN:  The Attorney General has undertaken to provide information on the uptake of the Family 
Court web site electronic self-help material.  

[Supplementary Information No A35.] 
Dr J.M. EDWARDS:  I refer to page 459, service 4, “Adult Criminal Justice Services”.  The first dot point 
under “Major Achievements For 2005-06” refers to the establishment of a duty judge service in the District 
Court to enable clients to make emergency applications to the court outside normal business hours.  Will the 
Attorney General explain what criteria are used to determine who these clients are, and for what sorts of cases 
they need to make emergency applications?  Is a gatekeeper role performed by someone in vetting those 
applications?  What volume of work has been generated, and what have been the responses and outcomes from 
this initiative? 
Mr J.A. McGINTY:  That question most probably should have come from the member for Victoria Park, for a 
different reason.  I can answer it, but the member will be interested in the response.  A judge nominated by the 
Chief Justice is available as a point of contact to consider and, if necessary, deal with, emergency applications 
that require a judicial decision outside business hours.  No case has yet arisen in which this has been required.  
The duty judge is available 24 hours a day, 7 days a week, and an emergency contact number is available on the 
District Court web site and in the White Pages.  Calls considered urgent are referred to the executive manager of 
the District Court to evaluate the nature of the call and either defer the caller to business hours, or contact the 
duty judge to seek direction.  Although that service has been made available, as yet no persons have availed 
themselves of that service. 
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[8.20 pm] 

Ms S.E. WALKER:  I refer to the key efficiency indicators on page 464 regarding the Public Trust Office.  In 
2004-05, the average cost to prepare a will was $285 and in 2005-06, it is estimated that it will increase to $360.  
Are all wills prepared at the Public Trust Office, or is this area the subject of a tender or briefing act? 
Mr J.A. McGINTY:  I ask Mr Conlin to answer that question. 
Mr S. Conlin:  All wills are prepared at the Public Trust Office. 
Ms S.E. WALKER:  Are they all prepared by Public Trustee staff? 
Mr S. Conlin:  That is correct. 
Mr R.F. JOHNSON:  I refer to the first dot point under “Major Initiatives For 2006-07” - if they can be called 
that - on page 460.  That major initiative is about the new Prisoners Review Board, which is just a change of 
name from the Parole Board.  Nothing has changed very much.  Will the Attorney General tell me why more 
community members are not on it, other than the person whom the Attorney General appointed last time and 
whom the Attorney General wants appointed next time?  Why is somebody such as Michelle Stubbs, who has 
suffered from child abuse and who is very conversant in the law regarding child sexual abuse and other sexual 
abuse cases, not on the board?  Will the Attorney General accept that the Prisoners Review Board will be no 
more transparent than the Parole Board?  We will not see details of the decisions of the new Prisoners Review 
Board unless the chairman thinks it is in the public interest.  In other words, unless that person thinks it is in the 
public interest, the board will not say anything. 
Mr J.A. McGINTY:  With regard to the question of appointments, the legislation to establish the Prisoners 
Review Board has not yet passed the Parliament.  It has passed the Assembly and is currently before the 
Legislative Council.  I hope that the Legislative Council will give it sufficient priority to pass it before we rise 
for the winter recess; in other words, by the end of next month.  That will enable appointments to be made.  We 
are still operating under the old Parole Board.  As the member is aware, a number of members of the Parole 
Board submitted their resignation during the summer. 
Mr R.F. JOHNSON:  I do not blame them, although I am pleased about some of them. 
Mr J.A. McGINTY:  That necessitated the appointment of a new chair.  Judge Valerie French from the District 
Court is the new chair of the Parole Board.  We have also appointed a number of other members of the Parole 
Board, including a woman who has been the victim of the most horrific crimes imaginable, Ms Georgia 
Prideaux.   
Mr R.F. JOHNSON:  That was domestic violence. 

Mr J.A. McGINTY:  She was subjected to attempted murder and rape and had other offences committed against 
her.  She is a very serious victim. 
Mr R.F. JOHNSON:  I accept that.  That was done by her partner, was it not? 

Mr J.A. McGINTY:  I am sorry, I thought the member was saying it was just domestic violence. 
Mr R.F. JOHNSON:  Domestic violence covers all those things. 
Mr J.A. McGINTY:  She was the victim of horrific crimes.  She was the first person to succeed in getting a 
lifetime restraining order made against the offender, who spent a significant period in prison as a result of the 
serious offences he committed against her.  We intend to appoint more victims of crime to the Parole Board 
panel.  We will replace the current seven members, which is fixed by statute.  Of those seven members, three are 
chosen from the community in its broadest sense and the other are ex officio, or are from limited classes of 
people.  We intend to replace that provision with a panel of people, including a number of victims’ 
representatives, although they will not be representative in that sense; their job will be to make decisions 
according to all the material before them.  However, that is dependent upon the passage of the legislation.  I am 
keen to make sure that people who are broadly representative of the community are appointed to the new 
Prisoners Review Board, but that is dependent upon the passage of the legislation. 
Mr R.F. JOHNSON:  Why is the Attorney General so against the old Parole Board holding hearings in public?  
People are convicted in open courts for the crimes they have committed, which are open to the public, yet the 
Attorney General refuses to open to the public the operations of the Parole Board, which the public is crying out 
for. 

Mr J.A. McGINTY:  In the UK, the Parole Board for England and Wales does not hold public hearings.  
Nowhere in Australia is there public hearings as such.  There is a limited exception in New South Wales 
whereby if the Parole Board declines to grant parole to a prisoner who wishes to appeal, the prisoner’s appeal is 
held in public.  Beyond that, it is not done in any other jurisdiction. 
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Mr R.F. JOHNSON:  The Attorney General has mentioned that there are other jurisdictions. 

Mr J.A. McGINTY:  In the areas in which we would normally look, there are not.  It was not recommended by 
Mr Mahoney when he conducted the review of the justice system.  Our legislation is based substantially, 
although not totally, upon the recommendations of Mr Mahoney’s report.  If he thought it was such a good idea, 
he might have recommended it.  I am looking at doing a number of very significant things with the Prisoners 
Review Board that will enhance public confidence in the decision-making process.  Currently the chair of the 
Parole Board is barred by statute from speaking publicly about the cases that come before it.  We will give the 
chair the power to publicly explain and publish reasons for making a decision, and we will change the personnel 
on the board.  I accept that it is the member’s view, but I do not accept his view that it will just be the Parole 
Board under a different name.  The nature of the changes will be quite significant.  I am very keen to ensure that 
there is greater public support for the justice system, whether it be the courts that originally sentence a prisoner 
or the Prisoners Review Board, which is responsible for releasing prisoners on parole.  It is a thankless task.  
Nobody in the community except me would thank the people for the job that they have to do.  It is appreciated 
that they do a very difficult job, and I am certainly appreciative of those members of the community who have 
taken it upon themselves to do the difficult job of determining when people should be released.  Under the new 
criteria, the overriding consideration will be community safety, which was not the overriding consideration in the 
previous legislation. 
Mr R.F. JOHNSON:  Does the Attorney General not think that they will be judged on the decisions that they 
make? 
Mr J.A. McGINTY:  The offender review board? 
Mr R.F. JOHNSON:  The minister called it the Prisoners Review Board earlier.  What is the correct title? 
Mr J.A. McGINTY:  It is the Prisoners Review Board.  The member was right. 
Mr R.F. JOHNSON:  The Attorney General knows that I am always right; he has said that many times.  The 
Attorney General did not actually answer the question in his comments that he thinks it will work.  Does the 
Attorney General not think that the board members will be judged on the decisions they make? 
Mr J.A. McGINTY:  Yes. 
Mr R.F. JOHNSON:  Nothing will change then. 
Mr J.A. McGINTY:  Those decisions will be made public so that the public can make an informed judgment.  
The difficulty in the past has been that although I have not made the decisions regarding the release of a prisoner, 
I have been the one who has had to publicly comment on it because members of the Parole Board were barred by 
statute from doing that.  That is not the way to approach these matters in the transparent twenty-first century. 

Mr R.F. JOHNSON:  Is the Attorney General saying that the new board will make public all of its decisions? 
Mr J.A. McGINTY:  The public will not have the faintest interest in the overwhelming bulk of the decisions the 
board makes.  I would expect that significant victims’ issues that needed to be handled with great sensitivity or, 
which often occurs, a request from the family of the victims or the victims themselves to not have further 
publicity surrounding the matters are issues that will need to be determined when deciding whether a decision 
should be made public.  My view is that in the absence of strong reasons to the contrary, any decision that is 
made in which the public has an interest should be made public. 
Mr R.F. JOHNSON:  I agree. 
The CHAIRMAN:  I am proposing to offer a respite at half past eight.  I am prepared to offer a member an 
opportunity to ask one more question.  It is entirely up to the committee whether it continues without a break.  At 
this stage, the members for Victoria Park and Nedlands are next on the list to ask a question. 

[8.30 pm] 
Ms J.A. RADISICH:  I have a question. 
The CHAIRMAN:  I will recycle in the member for Swan Hills. 
Mr B.S. WYATT:  I refer to the third bullet point under “Major Initiatives For 2006-07” on page 460.  Is the 
Attorney General able to give me a general time line for that pilot Aboriginal court in Kalgoorlie? 
Mr J.A. McGINTY:  Yes, I am.  We have already established what is referred to as a community court in 
Norseman, which is in the Kalgoorlie region.  I have met with the community members of that court, including 
Aboriginal elders, the principal of the local high school, the local police prosecutor and a range of other people, 
who thought that what was occurring there was magnificent.  It is able to bring home to the Aboriginal 
offenders - not just the young offenders - that they must be accountable to their own people for what they have 
done.  Certainly, the police prosecutor, who is a very experienced man whom I have met before in Kalgoorlie - 
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he is someone who is a pretty hardened operator - said to me that he thought this offered great prospects for 
success in reducing the rate of offending.  I believe that Aboriginal courts incorporating, to a degree, Aboriginal 
cultural issues are a very good way to go in those areas in which strong Aboriginal customs are still in practice. 
We are very fortunate in Kalgoorlie in that we have two magistrates, Magistrate Kate Auty and Magistrate Denis 
Temby, who have a great passion for and interest in Aboriginal justice issues.  We will look at Kalgoorlie and 
the lands out from Kalgoorlie as the area in which we will start up the Aboriginal courts, particularly in the lands 
around Warburton, Kiwirrkurra, and places of that nature.  We have already appointed an Aboriginal court 
support officer to Kalgoorlie to facilitate the operation of the Aboriginal courts.  I am hopeful that in the second 
half of this year - the first half of this financial year - that will see very significant progress. 

One of the things that I am particularly pleased about with the current batch of country magistrates is the great 
interest in Aboriginal justice issues and ways in which to stop Aboriginal people from reoffending.  We have just 
spoken about Magistrate Bloemen, who is in the Kimberley, and Magistrate Sharratt in Geraldton who speaks to 
a degree some Aboriginal dialects.  There are the two magistrates in Kalgoorlie.  Magistrate Auty was 
responsible for establishing the Koori Court in Victoria.  We recruited her from there.  The country magistrates, 
almost to a person, now demonstrate something that we perhaps have not seen in the past, and that is a passion 
for dealing with this issue of Aboriginal offending in regional Western Australia.  I am very pleased to see that. 
Starting in Kalgoorlie, funding is provided in this budget for the development of those courts, initially in the 
strongest area, and then they will be spread out from there.  We are already seeing Magistrate Bloemen in the 
Kimberley, for instance, sitting for sentencing with Aboriginal elders.  It is already being embraced on an 
informal basis across the length and breadth of regional Western Australia.  It is something that I believe will be 
positively good and very much a part of embracing Aboriginal customary law as a means of resolving these 
matters.  Obviously, it is not just a one-off project to have Aboriginal courts.  It very much embraces all the 
issues - the eight initiatives to which I referred earlier in answer to a question from the member about reducing 
the rate of Aboriginal imprisonment, which included the appointment of magistrates specifically to deal with 
family and domestic violence in Aboriginal communities with a view to case managing those individuals to 
reduce, particularly for the women, the violence to which they have been historically exposed. 

Meeting suspended from 8.34 to 8.48 pm 
The CHAIRMAN:  Once the member for Swan Hills takes her seat, we will have a quorum and the committee 
can continue.  As the member for Swan Hills is the only member present with a question before the committee, 
the call is hers. 

Ms J.A. RADISICH:  I refer to the second dot point on page 460 of the Budget Statements and to the 
implementation of a case management team to help with the difficult issues that appear to be associated with the 
Fines Enforcement Registry.  I note that there has been a great deal of controversy surrounding the Fines 
Enforcement Registry in recent weeks and that the case management team has been in place for about a year or 
so.  How effective has the team been?  What role does the Attorney General expect it to play in the future?   

Mr J.A. McGINTY:  The case management team has been a tremendous success in addressing those who have 
been imprisoned for the non-payment of fines.  In March 2005, there were 170 fine defaulters in prison, 63 of 
whom were also on remand.  That meant that 107 prisoners were serving time for fine defaulting only.  Of those 
107 prisoners, 53 per cent were Aboriginal.  Fine defaulters in prison represented 3.7 per cent of the total muster.  
As at 4 May 2006, a little over 12 months later, 27 offenders were in prison for fine defaulting.  The percentage 
of the muster has fallen to 0.8 per cent.  As a result of case managing the more difficult cases that were going to 
end up in prison and as a result of entering into arrangements with Centrelink so that deductions can be made 
from the fine defaulters’ social security payments, or other arrangements being entered into as a result of case 
managing the worst offenders when it comes to fine defaulters, at its lowest the number of people in prison for 
fine defaulting was reduced to four.  More than a year earlier the number was 100.  There is a message in that.  If 
we deal with the worst offenders by case managing them individually, looking at their circumstances and 
entering into arrangements to clear their fines by means of periodic payments, deductions from Centrelink 
payments and things of that nature, we can achieve a significant reduction.  To reduce the rate of prisoners by 
simply removing from prison those people who were simply in prison because they had defaulted on fines - most 
of whom were Aboriginal - is a positive development.  That will be continued in this budget.   

Ms J.A. RADISICH:  Would the saving to the state of keeping people out of prison be in the order of 
$1 million?   

Mr J.A. McGINTY:  As a result of the initiatives undertaken to case manage people who would otherwise have 
been in prison for not paying fines, the state has collected an additional $3 million in revenue.  Having people 
who would have otherwise served a prison term pay their fines has been a big boost to state revenue.  The overall 
savings for default days served is $27 279, which has a marginal value of $3.6 million.  By case managing those 
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individuals, we have not only increased revenue by $3 million but also we have saved the prison system 
$3.6 million, which is quite outstanding.  In fact, at the most recent meeting of Attorneys General in Darwin, 
people from throughout Australasia were looking at how Western Australia had managed to effectively prevent 
fine defaulters from going to prison by case managing them.  I refer to fine defaulters whose lives were often out 
of control.  By case managing those people, we have been able to collect the revenue and keep them out of 
prison.  

Ms S.E. WALKER:  I refer to major achievements on page 457 of the Budget Statements.  It states that a 
transfer of the Bell Group trial to London for a six-week period was successfully undertaken and that a number 
of overseas witnesses gave evidence during March-April in the long-running civil trial.  What was the total cost 
of transferring the Bell Group trial to London for the six-week period?  Will the Attorney General provide a 
breakdown of the costs of the trial?  What staff members were taken to London for the trial?   

Mr J.A. McGINTY:  Does the member’s second question refer to the breakdown of costs for the entire trial? 

Ms S.E. WALKER:  No.  I refer to the breakdown of costs for the six-week period in London.   

Mr J.A. McGINTY:  I undertake to provide by way of supplementary information the information requested by 
the member for Nedlands in relation to the conduct of the Bell litigation in London.   

[Supplementary Information No A36.] 
Ms S.E. WALKER:  I refer to the eighth dot point on page 460 of the Budget Statements.  How and who 
determines which matters are sensitive criminal cases?  Will such matters be dealt with only by the additional 
District Court judge?  

Mr J.A. McGINTY:  The appointment of an additional District Court judge will enable 100 extra trials to take 
place each year.  The issue is that the criminal cases that take place before the District Court are often sexual 
assaults and the other more serious and, therefore, sensitive criminal cases.  This will enable 100 extra trials to 
take place each year.  

Ms S.E. WALKER:  Who will decide what is a sensitive criminal case?  

Mr J.A. McGINTY:  The chief judge allocates the work of judges.  

Ms S.E. WALKER:  Sure, but what does a sensitive criminal trial mean? 
Mr J.A. McGINTY:  When we are talking about victims and witnesses, the word “sensitive” is used in the 
sense that we are talking about serious criminal offences that involve victims and witnesses and matters that 
must be handled with sensitivity.   

Mr M.J. COWPER:  I refer to “Service 5: Juvenile Criminal Justice Services” on page 461 of the Budget 
Statements.  The Budget Statements refer to an accessible and equitable juvenile justice system which diverts 
juveniles and offenders at risk from offending; provides timely intervention and resolution of justice issues; 
ensures the statutory requirements of justice are met; and contributes to reducing the rate of reoffending.  
Basically, that refers to a juvenile justice team system which, as I understand it, came about a number of years 
ago as a result of the restorative justice program.  I also refer to major initiatives on page 462 of the Budget 
Statements.  Is there any plan to overhaul and strengthen the restorative justice program?   

Mr J.A. McGINTY:  The Director of Public Prosecutions and a raft of other people are keen on restorative 
justice as an approach to be applied in particular cases.  As far back as anyone in this state can remember, when 
dealing with young people the view has always been to divert them from the justice system and to try to put 
maximum effort into stopping them from becoming repeat offenders.  The member would be familiar with that 
philosophy; it has always been a part of the approach to juvenile justice in Western Australia.  There is no 
current intention to depart from that approach.  In saying that, Judge Denis Reynolds, the President of the 
Children’s Court, is doing a good job in a difficult jurisdiction in the way he is tackling the issue of juvenile 
justice.  He has brought a balanced approach to his court.   

Mr M.J. COWPER:  When the restorative justice program was first introduced, it was very valuable.  However, 
over time it has morphed to such an extent that the schedule that appears at the back of the Young Offenders Act 
and other matters that can be dealt with by the JJT have been watered down.  I know of instances in which 
matters involving juveniles stealing with violence whilst in company at night have been referred to the JJT.  I do 
not believe it was ever intended that these sorts of crimes be dealt with by the JJT.  I have grave concern for this 
particular program given the inability of the court system to deal with matters such as the one I have just 
described. 

[9.00 pm] 
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Mr J.A. McGINTY:  I think that is really a matter for the Minister for Justice.  The juvenile justice teams fit 
within her area of responsibility, not within mine as Attorney General. 

Ms S.E. WALKER:  I refer to service 7, “Trustee Services”, on page 463.  It states that the Public Trustee 
administers the estates of people who die with or without a will, in accordance with the terms of the will or the 
relevant law etc.  I am happy to receive this information later.  What services does the Public Trust Office 
provide; and what services have been contracted or briefed out, and to whom, and at what cost, for this last 
financial year? 

Mr J.A. McGINTY:  I will ask Mr Conlin to answer that question.   

Mr S. Conlin:  The Public Trustee provides general trustee services.  We provide services in relation to trust 
management.  We administer the financial services or the affairs of those people who are deemed incapable of 
doing so themselves.  We also provide deceased estate administration.  If someone dies, and the will names the 
Public Trustee as the executor, we perform that role; or if someone dies intestate, and those people who are 
entitled to administer their estate wish to appoint us, we can also perform that role.  We also provide a free will 
drawing service for the public.  We also provide a private administrative support service whereby we examine 
the accounts of private administrators who are appointed by the State Administrative Tribunal.  All those core 
trustee services are provided by the Public Trustee.  We outsource a number of what we term non-core business 
activities.  They include, for example, geology services in our deceased estate administration area, and search or 
removal in relation to a deceased estate.  Property evaluations are outsourced on a contract basis.  We also have 
an excellent contractor providing some conveyancing services in relation to property sales and purchases.  All 
those services are provided to clients in various capacities.  They are deemed to be out-of-pocket services; so the 
costs incurred for those services are charged to the clients.  I do not have available to me the total cost of those 
services, and I am not even sure if I would be able to provide that in relation to all services, because each of 
those services would be debited to individual clients’ accounts.  It is not actually a corporate cost. 
Ms S.E. WALKER:  Perhaps the question was misunderstood.  I want to know - I am happy to have the answer 
in writing - what services the Public Trustee provides, what services are outsourced, or contracted out or briefed 
to other people, and to whom were they briefed or outsourced, and at what cost for this financial year?  I want to 
know to whom these services were outsourced - the name - and the cost of outsourcing them. 
Mr J.A. McGINTY:  I think Mr Conlin has answered that question to the extent to which it is capable of being 
answered.  If the member for Nedlands wants to know the name of every individual valuer who has provided a 
valuation of a deceased estate or a property handled by the Public Trustee, I think that is well beyond the scope 
of what can reasonably be asked in an estimates committee.  If the member is really interested in pursuing a 
question of that nature, I request that it be placed on notice.  I think that is far beyond what can be asked in an 
estimates committee. 
Ms S.E. WALKER:  I want to know what services have been outsourced.  It is pretty simple. 
Mr J.A. McGINTY:  Mr Conlin has answered that. 

Ms S.E. WALKER:  Mr Conlin wanted to tell me to what account it was debited.  I am not interested in that. 

Mr J.A. McGINTY:  He described the services. 

Ms S.E. WALKER:  I am happy to put that question on notice. 

Mr B.S. WYATT:  Madam Chair, I have a question for yourself and all members about how many questions 
members have before we move to the next division. 

The CHAIRMAN:  Members have less than an hour left, with seven divisions remaining. 

Mr B.S. WYATT:  I would like to move on.  I wanted to raise that with other members. 

The CHAIRMAN:  Are there any further questions on this division, given that we have less than an hour left, 
with seven divisions remaining? 

Ms S.E. WALKER:  I turn to “Works in Progress” on page 468.  The budget allocation for the state-wide court 
security upgrade program is $1.3 million.  What is the breakdown for each courthouse? 

Mr J.A. McGINTY:  I will ask Mr Warnes to provide that information. 

Mr R. Warnes:  Out of the Hooker review, a directorate was set up within court services that specialises in the 
provision of security in all courts across the state.  It has completed an audit of all those courts.  Work has been 
undertaken to fix security arrangements within custody centres, and within the perimeter of courts.  Work has 
also been done on the process of how courts operate, and how they do up the lists, for up to six months in 
advance, of clients who are coming into the courts and need security provisions with respect to police 
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arrangements or special arrangements, and how they are dealt with by the court.  I am not sure whether that 
answers the member’s question, as I heard only part of it.   

Ms S.E. WALKER:  What is the budget allocation for the security upgrade of each courthouse? 

Mr R. Warnes:  I do not have the actual dollar figures.  I can provide that by way of supplementary information.  
We have spent around $900 000 this year in Mandurah and $600 000 in Midland to fix the custody centres in 
those locations.  We have been looking at control rooms, the additional cells and the quality of those cells. 

Ms S.E. WALKER:  Can I ask for that information to be provided? 

Mr J.A. McGINTY:  A total of $1.309 million has been allocated for the statewide court security program.  I 
undertake to provide by way of supplementary information details of the areas in which that will be expended. 

[Supplementary Information No A37.] 
Ms S.E. WALKER:  I refer to page 455, “Outcomes and Key Efficiency Indicators”.  One of the outcomes is 
the extent to which the Public Trustee maintains a market share in drawing wills naming the Public Trustee as 
executor.  The figure given is 13 per cent.  Can the Attorney General explain what that means? 

Mr J.A. McGINTY:  There is a figure of 85 per cent.  The target is 80 per cent for 2006-07.  Is that what the 
member is asking? 

Ms S.E. WALKER:  I am asking the Attorney General to explain what happens when the Public Trustee, as 
executor, draws a will and maintains a market share.  Mr Conlin seems to understand what I am saying. 

Mr J.A. McGINTY:  I will ask Mr Conlin to respond.  

Mr S. Conlin:  The Public Trustee’s market share has been declining over the years.  That is mainly attributable 
to the fact that a lot more people are administering estates themselves.  Our statistics show that although our 
market share is declining, the market share of those people who are making applications in their own name is 
increasing, and that is where most of our market share has been going. 

Mr B.S. WYATT:  I refer to the first dot point of the major initiatives for 2006-07 listed on page 457.  Can the 
Attorney General give some information about the civil trial preparation project and how that will reduce costs 
for civil litigants? 

Mr J.A. McGINTY:  I think Shane Warne would be challenged by the member today!  He has been bowling 
wrong ’uns at me. 

Mr B.S. WYATT:  I am happy to have the answer provided by way of supplementary information.  I have an 
infatuation with civil litigation tonight. 

Mr J.A. McGINTY:  I undertake to provide supplementary information to the member for Victoria Park on the 
civil trial preparation project in the District Court. 

[Supplementary Information No A38.] 

The appropriation was recommended. 
Meeting suspended from 8.34 to 8.48 pm 

 


